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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
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each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 
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DETAILED ACTION 
EXAMINER'S AMENDMENT 

1 . The application has been amended as follows: An examiner's amendment to the 
record appears below. Should the changes and/or additions be unacceptable to 

applicant, an amendment may be filed as provided by 37 CFR 1 .312. To ensure 
consideration of such an amendment, it MUST be submitted no later than the payment 
of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview 
with William J. Tucker (Reg. #41,356) on 11/03/2010. 

2. The application has been amended as shown in the "Listing of Claims" below and 
is summarized as follows: 

3. Independent claims 48 and 52 have been amended. 

4. Dependent claim 50 which is dependent on independent claim 48 remains 
unamended. 

Listing of the claims: 

48. (Currently Amended) A cellular radio communications system comprising: a 
first radio communications equipment, located within a first cell, for communicating 
traffic with different characteristics, the traffic being divided into two or more categories 
including conventional communications and opportunistic communications which, 
transfer with different characteristics, wherein conventional communications comprise 
communications in which transmission power for various channels is adjusted to 
achieve at least minimum quality requirements and wherein opportunistic 
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communications use scheduling and rate control to transfer traffic, the first radio 
communications equipment further comprising processing circuitry for allocating traffic 
transmissions that use conventional communications to physically wholly or partially 
separated channels to the traffic transmissions that use opportunistic communications; 
a second radio communications equipment, located within a second cell, for 
communicating traffic with different characteristics, the traffic being divided into two or 
more categories including conventional communications and opportunistic 
communications which transfer with different characteristics, wherein conventional 
communications comprise communications in which transmission power for various 
channels is adjusted to achieve at least minimum quality requirements and wherein 
opportunistic communications use scheduling and rate control to transfer traffic, the 
second radio communications equipment further comprising processing circuitry for 
allocating traffic transmissions that use conventional communications to physically 
wholly or partially separated channels to the traffic transmissions that use opportunistic 
communications; and processing circuitry configured to identify channels within the first 
cell and the second cell, analvze the identified channels to determine overlapping time 
slots, frequency slots or time-frequencv slots that contain the different types of traffic in 
the identified channels, and allocate for a ll ocat i ng traffic of different characteristics of 
different cells by which allocation interference between differently characterized 
communications of neighboring cells is minimized, wherein the processing circuitry 
allocates the traffic of different characteristics of the different cells by minimizing a 
number of the time slots, the frequency slots or the time-frequency slots which overlap 
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and contain different types of commun i cat i ons traffic that are transmitted from the first 
and second radio communications equipment in the different cells. 

50. (Previously Presented) (Previously Presented) The radio communications 
system according to claim 48 comprising the processing circuitry maximizing signal to 
interference ratio or carrier to interference ratio of time slots, frequency slots or time- 
frequency slots, if any, of communications with different characteristics in the different 
cells. 

52. (Currently Amended) A controller that interfaces with a first radio 
communications equipment and a second radio communications equipment wherein: 
the first radio communications equipment, located within a first cell, for communicating 
traffic with different characteristics, the traffic being divided into two or more categories 
including conventional communications and opportunistic communications which 
transfer with different characteristics, wherein conventional communications comprise 
communications in which transmission power for various channels is adjusted to 
achieve at least minimum quality requirements and wherein opportunistic 
communications use scheduling and rate control to transfer traffic, the first radio 
communications equipment further comprising processing circuitry for allocating traffic 
transmissions that use conventional communications to physically wholly or partially 
separated channels to the traffic transmissions that use opportunistic communications; 
and the second radio communications equipment, located within a second cell, for 
communicating traffic with different characteristics, the traffic being divided into two or 
more categories including conventional communications and opportunistic 
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communications which transfer with different characteristics, wherein conventional 
communications comprise communications in which transmission power for various 
channels is adjusted to achieve at least minimum quality requirements and wherein 
opportunistic communications use scheduling and rate control to transfer traffic, the 
second radio communications equipment further comprising processing circuitry for 
allocating traffic transmissions that use conventional communications to physically 
wholly or partially separated channels to the traffic transmissions that use opportunistic 
communications, the controller comprising: processing circuitry configured to identify 
channels within the first cell and the second cell, analyze the Identified channels to 
determine overlapping time slots, frequency slots or time-frequency slots that contain 
the different types of traffic in the identified channels, and allocate for a ll ocat i ng traffic of 
different characteristics of different cells by which allocation interference between 
differently characterized communications of neighboring cells Is minimized, wherein the 
processing circuitry allocates the traffic of different characteristics of the different cells 
by minimizing a number of the time slots, the frequency slots or the time-frequency slots 
which overlap and contain different types of commun i cat i ons traffic that are transmitted 
from the first and second radio communications equipment in the different cells. 



Allowable Subject Matter 

5. Claims 48, 50 and 52 are allowed. 
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6. The following is an examiner's statement of reasons for allowance: The closest prior 
art reference U.S. Patent Number 6,347,091 (Wallentin et al.) discloses a method 
and apparatus for dynamically adapting a connection state in a mobile 
communication system, whereby the amount packet data transmitted is determined, 
compared to a threshold amount, and if the packet data is less or equal to the 
threshold, determining whether the packet data amount is increasing or decreasing, 
and allocating the packet data connection to a shared type of radio channel. But 
Wallentin does not teach or even suggest allocating traffic transmissions that use 
conventional communications to physically wholly or partially separated channels to 
the traffic transmissions that use opportunistic communications, and processing 
circuitry configured to identify channels within the first cell and the second cell, 
analyze the identified channels to determine overlapping time slots, freguency slots 
or time-frequency slots that contain the different types of traffic in the identified 
channels . Thus, the prior art made of record and relied upon by the examiner in the 
prosecution of this Application, fails or even suggest "A system and a controller that 
interfaces with a first radio communications equipment and a second radio 
communications equipment wherein: the first radio communications equipment, 
located within a first cell, for communicating traffic with different characteristics, the 
traffic being divided into two or more categories including conventional 
communications and opportunistic communications which transfer with different 
characteristics, wherein conventional communications comprise communications in 
which transmission power for various channels is adjusted to achieve at least 
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minimum quality requirements and wlierein opportunistic communications use 
scheduling and rate control to transfer traffic, the first radio communications 
equipment further comprising processing circuitry for allocating traffic transmissions 
that use conventional communications to physically wholly or partially separated 
channels to the traffic transmissions that use opportunistic communications; and the 
second radio communications equipment, located within a second cell, for 
communicating traffic with different characteristics, the traffic being divided into two 
or more categories including conventional communications and opportunistic 
communications which transfer with different characteristics, wherein conventional 
communications comprise communications in which transmission power for various 
channels is adjusted to achieve at least minimum quality requirements and wherein 
opportunistic communications use scheduling and rate control to transfer traffic, the 
second radio communications equipment further comprising processing circuitry for 
allocating traffic transmissions that use conventional communications to physically 
wholly or partially separated channels to the traffic transmissions that use 
opportunistic communications, the controller comprising: processing circuitry 
configured to identify channels within the first cell and the second cell, analyze the 
identified channels to determine overlapping time slots, frequency slots or time- 
frequency slots that contain the different types of traffic in the identified channels, 
and allocate traffic of different characteristics of different cells by which allocation 
interference between differently characterized communications of neighboring cells 
is minimized, wherein the processing circuitry allocates the traffic of different 
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characteristics of the different cells by minimizing a number of the time slots, the 
frequency slots or the time-frequency slots which overlap and contain different types 
of traffic that are transmitted from the first and second radio communications 
equipment in the different cells", as recited by independent claims 48 and 52. 
7. Dependent claim 50 depends on allowed base claims 48, hence, it is also allowed. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ISAAK R. JAMA whose telephone number is (571)270- 
5887. The examiner can normally be reached on Monday-Thursday; 4-10. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lester G. Kincaid can be reached on (571) 272-7922. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Application/Control Number: 10/596,683 
Art Unit: 2617 



/IRJ/ 



/NICK CORSARO/ 

Supervisory Patent Examiner, Art Unit 2617 



